Unsolicited mediator’s proposal to break the impasse in trying to settle the Elaine
Estrada (“P”) v. City of La Habra Heights (“D1”) and Shauna Clark/Gabrielh
Yap/Rochelle Clayton (collectively, “D2”), Case No. BC 502 851 (“the Case”), the
Hon. Samantha Jessner, Judge Presiding (“the Court”):

1. Subject to approval by the P’s city council and/or the
“joint powers” or any other entity that needs to approve
the settlement.

2. D1 will pay $500,000.00 to P no later than 45 days
following approval. Payment to be made to the Client

Trust Account of P’s counsel.

3. P dismisses her case with prejudice as to all Ds (as to D2,
the consideration for the dismissal is based on a “mutual
waiver of costs”), and D1 dismisses its cross complaint
with prejudice, and all of the settling parties generally
release and waive all claims arising out of the cgse and out
of P’s employment with D1, and the release and waiver
includes all former and current employees, agents,
principals, officers, directors, elected officials, insurers, re-
insurers, attorneys and it includes a waiver of Section
1542 of the CA Civil Code, a copy attached and
incorporated fully by reference herein. P’s worker’s comp
case is not part of this settlement and neither side is
waiving any claim they may have in the worker’s comp
case or defenses they may have. However, D1 will not

assert any offset/credit in worker’s comp case based on
this settlement. If P is 40 or older, even though she has

not made any age-related claim arising out of her
employment with D1, P is releasing/waiving any age-
related claim she may have and waives the statutory



period for the waiver; and P acknowledges that she 7 days
to revoke the age-related release; and if she does revoke,
then there is no settlement.

4. Unless explicitly set forth otherwise, each side to bear
their own attorney’s fees and costs.

5. P agrees to keep the settlement, the terms and amounts
paid and allegations made in the complaint confidential
on a going forward basis and P’s counsel agree not to
disclose the settlement to any third party/person and will
not publicize it in any forum or form.

6. P agrees that she will never seek employment with D1 and
D1 agrees to give all prospective employers a neutral
reference, that is, all that will be disclosed will be period
of employment and last position held. In addition, D1 will
allow P to treat the termination as a voluntary resignation
only for the purpose of seeking employment.

7. Electronic and countersignatures are acceptable and
make it binding.

8. By signing below, the signatories agree that they will
recommend it to the city council and any other entity that
needs to approve it. If needed, Ds will get back to P no
later than 11/30 if there is or not a settlement.

9. If needed by Ds, this settlement is also contingent on the
long form written release/settlement agreement that will
prepared by Ds’ counsel and given to P’s counsel following
approval by the whomever has to approve it. Pending
depositions will not be taken off calendar unless Ds have
actually accepted the mediator’s proposal, and any
dispute arising out of the long form will be resolved in a
binding arbitration before Judge Romero, the mediator,
who agrees to do it on a pro bono basis and his ruling shall
be final and binding and not subject to any appeal.

10. This proposal is enforceable per CA CCP 664.6 and the
parties stipulate that the Court or her designee shall have
and maintain jurisdiction in order to enforce it, and also



that this document shall be admissible per CA Evidence
Code Section 1123, without objections, in an enforcement
action, and that it shall be lodged in camera under seal
unless ordered otherwise by the court. Reasonable fees
and costs shall be awarded to the prevailing party if
enforcement is sought under 664.6.

THE MEDIATOR STRONGLY RECOMMENDS THE PROPOSAL
TO ALL PARTIES.

Check one: yes: }( o no. _
»

11/25/15 by:

11/25/15 by:

11/25/15 by:
Shauna Clark, based on mutual waiver of costs , sv\ VY Oud)

VA& an an ('V\a((\/L.aUz{a‘(S “nawieA Defendaui~

11/25/15 by:

L |
Gabridla Yap, based on a 411. tual waiver of costs  pwn Wtkj 01XV

\GeWLG 2% AN H\M(\/iﬂ[b(/(\k9~mv\/\€d j:l-:‘(’&,)-v‘.g;"(t.’-'{_.-if\"{"'



11/25/15 by:

Rdche fCi/ayton, based on a mutual waiver of costs, o MY oL

belka(€ an a0 ino('u/'lMal(j— nawaeA BPe fen lact-

e —

11/ /15 by:
With author‘if“\,?'ta ast for the City D )

Ve
11/25/15 by: _ g .

Armineh Megrabyan, counsel for Ds

Gk conch wACAt 1 1/3 v vz_\J;;«L.( )
Yoy oetote O parmrtee Db e
CSPIN o TDec L&t 2008



.

RN 37)

S e @ o .

Hndoteament by thivg pacly barofiolaty, s0e Civil Coda § 1539,
Fonnafer of obligutions, sen Clyil Code fi 1457 ot 8oq,
§ 1531, Metheda

Mobes o Novaon. Wovation is made:

L. By the substitution of & neyw obligation betwesn the
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tho obligation; ox ff, at the tiie the abflge.tlon or ondisr fu
rocolved, such pexton Is imgolvent, and {hils fact iy
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tavor af the tims of axecuting the tolonss, which if known

hlm ox fior st haye mateyially affected bis or hey

sotlomont with the dobior, lnacted 1872, dmended b
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(AB.3062), § 28,)
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Noiwithstanding Secton 14 d provider of health
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